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REMARKS: 

Claims 1-9 and 1 1-29 are now pending in the application, with claims 1,8, 11 and 19 
being the independent claims. Reconsideration and further examination are respectfully 
requested. 

In the Office Action, claims 1, 1 1, 18, 19 and 26 were rejected under 35 USC § 102(e) 
over U. S. Patent 6,577,653 (Rochberger); claims 2-7, 9, 12-17 and 20-25 were rejected under 
§ 103(a) over Rochberger in view of U. S. Patent 6,778,496 (Meempat); and claims 8 and 10 
were rejected under § 103(a) over Rochberger alone. Withdrawal of these rejections is 
respectfully requested for the following reasons. 

The present invention concerns systems, methods and techniques for transmitting and/or 
receiving a block of content across multiple communications paths and is particularly applicable 
to downloading information across the Internet. One representative embodiment of the 
invention, described more fully in the Specification, is summarized as follows. A source is 
communicating with a destination over a particular communication path (e.g., a DSL connection) 
via the Internet. When a large block of content is to be transmitted from the source to the 
destination, the destination notifies the source that one or more additional communication paths 
exist (e.g., across a DSL Internet connection and across a cable Internet connection), the source 
divides the content across such communication paths and transmits it to the destination, and then 
the destination receives and recombines the data into its original format. 

Thus, as recited in independent claim 1 (previous claim 8 rewritten into independent 
form), the present invention is directed to a method for communicating between a source and a 
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destination over plural communications paths. Initially, content to be sent to a destination via a 
communications system is identified and it is discovered that plural communications paths 
connecting directly to the destination are available. The content is divided into plural different 
portions and then is transmitted to the destination, such that each of the plural different portions 
is routed via a different one of the plural communications paths, with different transmission 
media being used for different ones of the plural communications paths. 

The foregoing combination of features is not disclosed or suggested by the applied art. In 
particular, Rochberger does not disclose or suggest at least the feature of dividing content into 
plural different portions and transmitting the portions to a destination using different 
transmission media. 

In this regard, the Office Action acknowledges that Rochberger does not teach this 
feature of the invention, but then asserts that it would have been obvious to modify Rochberger 
so as to provide it. However, no reference has been cited as showing this feature of the 
invention. 

In this regard, MPEP § 2142 requires that in order to establish a prima facie case of 
obviousness, the Examiner must cite prior art references that teach or suggest all of the claim 
limitations. However, even the Office Action does not assert that the above-referenced feature of 
the invention is taught or suggested in any applicable prior art. 

Rochberger, in particular, does not say anything at all about such a feature. Rather, 
Rochberger merely describes a protocol-specific technique for tying together different ATM 
circuits to provide a two-way call having higher bandwidth. See, e.g., column 7 lines 1-13. 
Rochberger does not even remotely suggest using different transmission media. As a result, the 
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techniques described in Rochberger generally will be much more limited in applicability than the 
technique of independent claim 1 . 

By contrast, the present invention, as recited in claim 1, can permit transmission through 
multiple distinct hardware systems and/or systems using significantly different protocols. For 
example, the different paths might include any or all of: direct communication paths (e.g., a dial- 
up telephone modem connection, a direct fiber optic or other physical link, or a direct wireless 
link); any of various types of Internet connections (e.g., a T-I line, a DSL line, a cable connection 
or a dial-up modem connection); or a satellite communications link. See, e.g., page 3 line 22 
through page 4 line 20 of the Specification. 

Lacking the above-referenced feature of the invention, Rochberger could not possibly 
have rendered independent claim 1 obvious. Accordingly, claim 1 is believed to be clearly 
allowable over the applied art. 

Former dependent claim 8 has been rewritten into independent form to include all of the 
limitations of former independent claim 1, from which it depended. In addition, certain 
clarifications and other changes have been made to claim 8. 

As recited in independent claim 8, the present invention is directed to a method for 
communicating between a source and a destination over plural communications paths. Initially, 
content to be sent to a destination via a communications system is identified and it is discovered 
that plural communications paths connecting directly to the destination are available. The 
content is divided into plural different portions and then is transmitted to the destination, such 
that each of the plural different portions is routed via a different one of the plural 
communications paths. According to this aspect of the invention, the communications system 
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comprises at least one network, with at least some of the plural communications paths being 
associated with different destination addresses on the at least one network, and with the content 
transmission step comprising a substep of addressing at least some of the plural different portions 
to different destination addresses. 

The foregoing combination of features is not disclosed or suggested by the applied art. In 
particular, Rochberger does not disclose or suggest at least the features of: (i) at least some of 
the plural communications paths being associated with different destination addresses on the at- 
least-one network and (ii) a content transmission step comprising a substep of addressing at least 
some of the plural different portions to different destination addresses. 

These features correspond to the features expressly recited in previous dependent claim 8. 
The current Office Action acknowledges that Rochberger does not teach these previous 
corresponding features. However, the Office Action then goes on to assert that such previous 
corresponding features would have been obvious. 

In response, Claim 8 has been amended above to clarify that the recited technique uses 
different destination addresses. Thus, for example, a particular destination might have one IP 
address by which the destination is reachable over a DSL Internet connection and another IP 
address by which it is reachable over a cable Internet connection. The present invention would, 
for example, permit a large block of content to be divided and transmitted over both paths. 
Neither Rochberger nor any of the other applied art even remotely suggests this feature of the 
invention. 

Accordingly, independent claim 8 is believed to be allowable over the applied art. 
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Independent claims 1 1 and 19 are directed to destination-based methods and apparatuses 
for receiving a communication over plural different communications paths. Initially, the 
destination, communicating with a source, notifies the source that plural different 
communication paths are available for receiving data. In response to such notification, the 
destination receives data on each of plural different communications paths and then aggregates 
the data received on the plural different communications paths into a single composition. 

The foregoing combination of features is not disclosed or suggested by the applied art. In 
particular, the applied art does not disclose or suggest at least the feature of a destination 
notifying a source that plural different communication paths are available for receiving data and 
then aggregating the data received on the plural different communications paths into a single 
composition. 

At the outset, it is noted that the above amendments to claims 1 1 and 19 are supported in 
the Specification, e.g., at page 5 lines 8-10. This feature of the invention has been newly added 
to the claims and, therefore, previously has not been considered in the Office Action. However, 
the applied art has been studied in detail and is not seen to say anything at all about this feature. 

At most, the techniques of the applied art, which already are aware of existing circuits on 
the particular network/protocol in which they operate (e.g., ATM), merely monitor those circuits 
to identify available capacity. Nothing in the applied art mentions the feature of a destination 
notifying a source about the availability of plural different communication paths to itself. 

Accordingly, independent claims 1 1 and 19 are believed to be allowable over the applied 

art. 



0827440.DOC 



-12- 



Serial No. 10/091,773 

The other claims in the present application depend from the independent claims discussed 
above, and are therefore believed to be allowable for at least the same reasons. Because each 
dependent claim also defines an additional aspect of the invention, however, the individual 
consideration/reconsideration of each on its own merits is respectfully requested. 

For instance, new dependent claim 27 recites the additional feature that the different 
transmission media comprise different types of Internet connections. This feature the invention 
is supported in the Specification, e.g., at page 5 lines 16-25 and is not disclosed or suggested by 
the applied art. 

New dependent claim 28 recites the additional feature that the message regarding the 
availability of the plural paths is received from the destination itself. This feature the invention 
is supported in the Specification, e.g., at page 5 lines 8-25 and is not disclosed or suggested by 
the applied art. 

New dependent claim 29 recites the additional feature that the different destination 
addresses have been provided by the destination itself. This feature the invention is supported in 
the Specification, e.g., at page 5 lines 8-25 and is not disclosed or suggested by the applied art. 

In view of the foregoing remarks, it is believed that the entire application is in condition 
for allowance, and an indication to that effect is respectfully requested. 
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If there are any fees due in connection with the filing of this paper that have not been 

accounted for in this paper or the accompanying papers, please charge the fees to our Deposit 

Account No. 13-3735. If an extension of time under 37 C.F.R. 1.136 is required for the filing of 

this paper and is not accounted for in this paper or the accompanying papers, such an extension is 

requested and the fee (or any underpayment thereof) should also be charged to our Deposit 

Account. A duplicate copy of this page is enclosed for that purpose. 

Dated: July 21, 2005 Respectfully submitted, 

MITCHELL, SILBERBERG & KNUPP LLP 



Mitchell, Silberberg & Knupp LLP 
1 1377 West Olympic Boulevard 
Los Angeles, California 90064 
Telephone: (310)312-2000 
Facsimile: (310)312-3100 



By_ 



/Joseph G. Swan/ 



Joseph G. Swan 
Registration No. 41,338 
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